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ORDER
PER RAJESH KUMAR, A.M:

These appeals filed by the assessee are directed against
the order(s) of the Commissioner of Income Tax(Appeals)-56,
Mumbai, for the AYs.2009-10, 2010-11 & 2011-12. Since the
issue is common in all these appeals except the amounts
mentioned therein, we have heard all the appeals together
and decided by this common order. For the sake of
convenience, appeal for the AY.2009-10 is discussed and

adjudicated hereunder:

2. Briefly stated, assessee is an individual, engaged in the

business of trading in Iron & Steel under the name and style
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of ‘M/s.Unitech Industries’, filed his return of income on
29-09-2009, declaring total income at Rs.2,73,850/-. The

return was processed u/s.143(1) of the Income Tax Act (Act).

3. As far as the filing of appeal is concerned, the assessee
filed the present appeal manually as per the provisions of the
Income Tax Act, 1961, on 11-04-2016 and the same was duly
acknowledged by the office of 1d. CIT(A)-28. The assessee
could not upload the appeal electronically as required to be
filed pursuant to Income Tax (third amendment) Rules, 2016,
substitution of Rule 45 and Notification No. so 637(e)
[No.11/2016 F.No.149/150/2015-tpl], dt.01-03-2016 despite
making several attempts to upload. Before the Ld.CIT(A),
the assessee has submitted that — due to technical glitches the
appeal could not get uploaded successfully and therefore had
filed it manually .Assessee also brought to the notice of the
Ld.CIT(A) that vide Circular No.20/2016, dt.26-05-2016,
Central Board of Direct Taxes has clarified in this regard that
the filing of appeal is to be made electronically, but, however,
due to lack of facilities, there were technical glitches in online
uploading and all the appeals that were to be electronically
filed by 15-05-2016 were extended upto 15-06-2016 . Thus,
the assessee stated before the Ld.CIT(A) that the physical
appeals filed would be enough compliance as the date for

electronic filing was extended.

4. However, Ld.CIT(A) dismissed the appeals filed by the
assessee merely on the ground that the assessee has not

filed the appeals electronically.
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S. We have heard the rival contentions and material on
record. It is a fact that the assessee has filed the present
appeals before the CIT(A) manually, though the CBDT vide
Circular No.20/2016, dt.26-05-2016, has clearly clarified that
all the appeals due to be electronically filed by 15-05-2016
were extended upto 15-06-2016 by a month. We observe that
though assessee has not filed the appeal electronically, there
is a proper compliance from the assessee to file the appeals
physically. Taking the facts and circumstances of the case
into consideration and the interest of justice, we restore the
issue back to the file of CIT(A) to decide the same afresh on
merits, after giving due opportunity of hearing to the
assessee. Hence, the appeal for the AY.2009-10 is treated as

allowed for statistical purposes.

AYs.2010-11 & 2011-12:

6. As far as the appeals of assessee for the AYs.2010-11 &
2011-12 are concerned, since the facts in these assessment
years are identical to one as decided by us for the AY.2009-10
(supra) and therefore our findings in the said appeal would ,
mutatis mutandis, apply to these appeals as well. Resultantly,

these appeals of assessee are allowed for statistical purposes.

Order pronounced in the open court on 22.10.2019

Sd/- Sd/-
(VIKAS AWASTHY) (RAJESH KUMAR)
=1 w2=r / JUDICIAL MEMBER 3raT 7257 / ACCOUNTANT MEMBER

#=$ /Mumbai; % /Dated : 22-10-2019

TNMM



ITA Nos. 5914, 5915 &
5916/ Mum/2018

ameer it yfatert™ smfua/Copy of the Order forwarded to :

srftemeff / The Appellant
et / The Respondent
FATAHT ALH(ADT) / The CIT(A), Mumbai

AT Ag<h / CIT, Mumbai
ot gfafafer, s st sifderoor, 4=€ / DR,
ITAT, Mumbai

6. TS ®IEe / Guard file

gk b=

sreemgETe/ BY ORDER,
T I / /True Copy//

SRICEIRED
usfiwTe (Dy. /Asst. Registrar)
AT gdiefiar srfeeeor, 495 / ITAT, Mumbai



